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Letter from the editors
Dear reader of “EUWatch”, 

On 1 June 2006 we launched the first edition of our new
“EUWatch” publication. 

“EUWatch” aims to provide its readers with useful and
well-researched information on EU affairs. As a publica-
tion by the Ind/Dem Group in the European Parliament,
EUWatch will certainly reflect EU-sceptic, EU-critical
and EU-reformist views, not least in its choice of  themes.
However, we also attach great importance to providing
well-balanced information that is accurate and authorita-
tive.  

Therefore, contributions from authors with different polit-
ical and/or scientific views to our own will not only be
accepted, but are positively welcomed.  

We would also wish to underline that the Board of editors
is independent in its choice of articles and that the
responsibility for the content of articles lies exclusively
with their authors. 

'EUWatch' will be published as a monthly or bi-monthly
newsletter. 

Hoping that you will enjoy reading our contributions and
looking forward to receiving whatever comments or reac-
tions you may care to give us, for these would be very wel-
come, we remain, 

Yours faithfully, 

Klaus Heeger    Karoly Lorant 

Chief Editors   
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POLITICAL INTEGRATION 
- THE ULTIMATE GOAL
THE POLITICAL OBJECTIVE OF ESTABLISHING A SUPRANATIONAL
EUROPEAN FEDERATION HAS BEEN CENTRAL FROM THE START TO
THE VARIOUS STAGES OF THE INTEGRATION PROJECT: COAL AND
STEEL COMMUNITY, ECONOMIC COMMUNITY, EUROPEAN
COMMUNITY, EUROPEAN UNION.

“Europe Day” commemorates the
Schuman Declaration on 9 May 1950,
which stated frankly that the estab-

lishment of the supranational Coal and
Steel Community was “a first step in the
federation of Europe” and that “this pro-
posal will lead to the realization of the
first concrete foundation of a European
federation.”

A federation is of course a form of a
State, and yet for decades the champions
of integration have sworn they have no
such thing in mind. They have said this
as the EC/EU has steadily acquired ever
more features of a supranational
Federation: its own laws, Parliament,
Supreme Court, currency, foreign policy,
battle groups, code of fundamental
rights, flag, anthem, motto and now -
they hope - its own Constitution and real
citizenship and citizens’ obligations. If
the EU Constitution were to be ratified,
it would leave the power to levy taxes as
the only major power of government still
remaining at national level, and the
advocates of integration clearly aspire to
get this in time.

The “ever-closer union among the peo-
ples of Europe” which is referred to in
the Preamble to the 1957 Treaty of Rome
set no limit to the integration process.
What has been interesting is how, as if to
calm people’s fears and induce them to
join unwittingly in the supranational
State-building project, they are persuad-
ed to use familiar terms to describe it,
whose legal meaning is then altered ret-
rospectively in a subsequent European
Treaty.
Calling the European Union by the name
“Europe” is the most obvious example,
even though a dozen States that are

undoubtedly European are not members
of the EU at all, and Europe’s boundaries
are quite different from the EU’s. The
European “Assembly” of the Treaty of
Rome was called the European
“Parliament” for years before the name
was changed, in the 1987 Single
European Act, to make the term
“Parliament” legally valid. For decades
the three Communities - Coal and Steel,
Euratom and Economic - were referred to
as one European “Community”(EC) in
Brussels usage before that Community
was established legally, which did not
happen until the 1992 Maastricht Treaty
on European Union.

The name European Union too embodies
a deception. Note that the Maastricht
Treaty, which gave us the name
“European Union” and the concept of EU
citizenship for the first time, is a Treaty
“on” Union, not “of” Union. One can only
be a citizen of a State and the present EU
is not a State and does not even have
legal personality or distinct corporate
existence, unlike the European
Community, which does.

What is called the European Union at
present is a descriptive term for various
forms of cooperation between its
Member States - the supranational
Community “pillar” on the one hand,
where the Brussels Commission proposes
the laws, and the “intergovernmental”
pillars of crime and justice and foreign
policy on the other, where Member
States relate to one another as sovereign
entities. Thus, strictly speaking, there is
no such thing as European Union law,
only European Community, or “EC”, law.

Continues on page 4
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Continues from page 3

The proposed EU Constitution, the
Treaty Establishing a Constitution
for Europe, would change all that
if it were to be ratified. It would
equip the new EU that it would
establish with real teeth. It would
repeal the existing EC/EU
treaties, would abolish their
three-pillar structure and merge
them into one unified system, all
governed by the supranational
law of what would, constitution-
ally and legally, be a new and fun-
damentally different Union. This
new treaty would in effect be the
“Treaty of European Union”, for it
would establish the EU for the
first time as a distinct legal entity

with the constitutional form of a
European Federal State.

This new European Union would
thus become our real legal sover-
eign and supreme ruler for the first
time, instead of our own national
State or country. The Constitution
would make us real citizens of
what in effect would be a United
States of Europe, as France’s Valery
Giscard d’Estaing, Belgian’s Guy
Verhofstadt, Germany’s Hans
Martin Bury and other supporters of
that objective admit frankly.

Under the Constitution we would
no longer be just honorary or
notional citizens of an EU that has
no legal personality, which we are

told we are at present. We would
instead become real citizens of a
real EU Federation and would owe
it and its institutions the first duty
of citizenship, which is to obey
that State’s laws and give it our
real loyalty and allegiance.

The Treaty Establishing a
Constitution for Europe would
thus be the fulfilment of the fed-
eralist goal of the 1950 Schuman
Declaration which we are asked to
honour on Europe Day.

Anthony Coughlan is Senior Lecturer
Emeritus in Social Policy at Trinity
College, Dublin, and is secretary of
the Natonal Platform EU Research and
Information Centre, Ireland. 
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Analysing the so-called 
period of reflection
THE EUROPEAN COUNCIL OF JUNE 2005 DECIDED A FIRST OVERALL
ASSESSMENT OF NATIONAL DEBATES WHICH SHOULD BE DONE IN
THE FIRST HALF OF 2006 TO AGREE ON HOW TO PROCEED WITH
THE RATIFICATION PROCESSES.

On 19th January 2006 the EP voted a
resolution on the period of reflec-
tion. To overcome the constitutional

crisis the text suggests a number of public
relations activities to stimulate a broad
public debate (“European dialogue”), by
institutionalizing (inter-)parliamentary
forums jointly organized by the EP and the
national parliaments, where the EP com-
mitted itself to playing a leading role in
the European dialogue, further by publish-
ing “European Papers” and organizing
“Citizen Forums” at national, regional and
local level. 

Substantially the resolution resists propos-
als to establish core groups of certain
member states and any strategy of selec-
tive implementation of the Constitution.
Further it notes that there is in theory a
number of options, ranging from abandon-
ing the constitutional project, continuing
to try to ratify the present text un-amend-
ed, seeking to clarify or add to the present
text, restructuring and/ or modifying the
present text with the aim of improving it,
or embarking upon a complete re-write.
But it is explicitly considered that a posi-
tive outcome of the reflection period
would be to maintain the current text as it
stands provided that the general public
could be reassured and convinced.  

As far as the procedure is concerned the
resolution suggests that the conclusions of
the period of reflection should be drawn
at the latest in the second half of 2007.
The declaration of the German govern-
ment that it intends to take initiatives
with regard to the ratification process dur-
ing its Presidency in the first half of 2007,

and the plans of the present Austrian
Presidency to present a roadmap for the
reflection period as well as for the future
of the ratification process in general are
explicitly welcomed. In any case the reso-
lution demands that every effort should be
made to ensure that the Constitution
enters into force during 2009.

Whereas the first draft of the EP resolu-
tion presented by the rapporteurs Duff
and Voggenhuber had shown a significant
preference for a new Constitution text the
final resolution voted by the committee
and the plenary session reduced this to
only one of several options mentioned
above. Concerning the procedural rules
Duff and Voggenhuber had first  suggested
to hold a consultative referendum in all
member states together with the next EP
elections in 2009 especially in the case
that a complete re-write should have been
necessary. This rewrite should be complet-
ed before a new Convention in 2008. 

The proposal of a referendum, however,
was rejected by majority in the commit-
tee and in the  plenum. The attempted
quasi-monopolization of the debate by the
EP (“leading role in the European dia-
logue”) appears somehow strange if one
considers that the voter turnout in the EP
elections has been below 50% since 1999
and in tendency decreasing. Thus the
legitimate basis of the parliamentary
activities in any case seems to be not
greater than that of the political class in
the member states.

Continues on page 6
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Continues from page 5

What could be done?

As far as we can remember the
Laeken European Council had pro-
posed to consider a distinction
between a “basic treaty” and the
other treaty provisions implying a
distinction between the amend-
ment and ratification procedures
of these two kinds of treaty texts
and including the Charter of
Fundamental Rights into the basic
treaty. 

Apart from the Charter this and
many other Laeken recommenda-
tions especially more democracy,
transparency and efficiency within
the EU and a better division and
definition of competence in the EU
had not been followed. This should
not only have included a reorgani-
sation of competence but also the
question what tasks could better
be left to Member States to avoid
a creeping expansion of compe-
tence of the Union.

Thus a way out of the present dead
end could be to take up the origi-
nal Laeken idea restructuring the
texts within a hierarchical setting
of basic treaty provisions and
other provisions. This would imply
concentrating the debate on the
first two parts of the
Constitutional treaty namely the
fundamental institutional frame-
work of the Union (Part I) and the
Charter of Fundamental Rights
(Part II), both can be regarded as
the “constitutional core” of the
whole project. This core should be
discussed intensively within an
open and transparent framework
in the future and coordinated by a
new Convention and it could be
expected that these two parts
comprising about 60 pages could
be communicated more easily to
people than a total revision of all
treaty texts comprising nearly 500
pages (inclusive all protocols and
declarations) including partly
extremely technical provisions.
The outcome of this process should

be connected with a self-binding
clause committing member states
to submit the text to a – at least
consultative – referendum in all
member states at the same time.
Without sufficient democratic
legitimation the whole effort
does not earn the denomination
“Constitution”.

What are the proposals being
put forward meanwhile by the
Commission and the Parliament?

The first interparliamentary
forum on the “Future of Europe”
was hold on 8th and 9th May. On
10th May the Commission came
out with two Communications to
the European Council: “A Citizens’
Agenda Delivering Results for
Europe” and “The Period of
Reflection and the Plan D” refer-
ring to its “Plan D for Democracy,
Dialogue and Discussion” of
October 2005. The idea to embed
the constitutional problem into
the broader context of the future
of Europe - by discussing (1) the EU
in the world, (2) globalisation and
the economic and social model, (3)
the future of freedom, security
and justice and (4) the future
resources of Europe - within the
framework of an interparliamen-
tary forum originally had been
jointly presented by the
Commission’s Plan D and the Duff/
Voggenhuber resolution as well
(see some further comments on
this “futurism” under the topic
“Europe quo vadis?” of this
EUWatch edition).

As far as the constitutional prob-
lem is concerned the outcome of
these efforts is meagre, thus
revealing the entire helplessness
of the political class. Although it
had been confessed that “the
philosopher’s stone allowing us to
find the perfect alternative solu-
tion to the Constitutional Treaty
has not yet been discovered”, the
majority statements during the
interparliamentary meeting still
considered the draft Constitution
to be the basis for  discussion of EU
institutional reform and only few

speakers pleaded for a bottom up
instead of a top down approach
(Jens-Peter Bonde) and a complete
renegotiation of the old Part III of
the draft Constitution (Andrew
Duff).

The Commission, however,
stressed that its Plan D efforts
“should not to be meant as a res-
cue operation of the
Constitution”, nor the reflection
process should be limited in time
but should be considered as a
starting point for a long term dem-
ocratic reform process. Because in
its view there is not yet consensus
on the next steps, the Commission
recommends to improve decision
taking “using the possibilities
under the existing Treaties more
effectively”. In parallel, according
to the Commission communication
the European Council should adopt
“a step by step approach”,
“designed to create the conditions
for a future institutional settle-
ment”. 

Between the lines one perhaps
could read that the Commission
could live with the present institu-
tional setting thus the Constitution
in fact would not be necessary
(except adapting the decision
rules in the case of further
enlargement after Bulgaria and
Romania which could be done
within the framework of the acces-
sion treaties).        

Let us look at the Austrian
Presidency contribution to the
reflection inspired already by the
“sound of Europe” by which the
Austrians started on Mozart’s
250th birthday and see the
Austrian roadmap (which has
been replaced sometimes by the
more artistic term “choreogra-
phy”) in the July edition of the
EUWatch.

Peter Henseler studied law and eco-
nomics, former Austrian delegate to
the Budget Committee of the Council,
now independent consultant and
reader in Public Finance, European
Economic Policy and European Law.
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Reflecting by ratifying?
"THERE ARE 16 OUT OF 25 COUNTRIES THAT HAVE RATIFIED THE
EUROPEAN CONSTITUTION. THAT'S TO SAY THERE'S A QUALIFIED
MAJORITY. THERE IS AN AGREED TEXT. THE CONCERN NOW IS THE
MODALITIES OF ADOPTING IT". VALÉRY GISCARD D´ESTAING, FOR-
MER PRESIDENT OF THE EUROPEAN CONVENTION (FT, 23 MAY 2006) 

“Nobody pronounced the Constitution
dead”. - Austria’s Foreign Minister
Ursula Plassnik reporting from the
informal meeting of foreign ministers
in Klosterneuburg on 28 May 2006

It was the European Council which
first stated in June 2005 that the
“validity of continuing with the ratifi-

cation processes” should not be called
into question.  Not only the brevity of
time between the Dutch and French ver-
dicts and these hasty conclusions, but
also the clarity of the message appeared
in sharp contrast with both the varied
and sometimes contradictory motives of
the no-voters (as they had been often
sharply criticised as diffuse and merely
based on national considerations) and
the unusually strong political diver-
gences between the Member States
themselves (the heads of which are the
members of the European Council). A
dividedness being expressed by the
mere fact that -while 15 Member States
have ratified the Constitution- the U.K,
Sweden, Portugal, Poland, Ireland,
Czech Republic and Denmark have put
their ratification processes on hold.  

IN THE SPIRIT OF
DECLARATION 30

The European Council’s conclusions
seemed to refer to one of the declara-
tions annexed to the Constitution by the
IGC, which -as will be shown- stands in
for the eternal irreconcilability of inter-
governmentalism and federalism:
Declaration 30 on the ratification of the
Constitution stipulates that if “four fifths
of the Member States have ratified it
(the Constitution) and one or more
Member States have encountered diffi-
culties in proceeding with ratification,
the matter will be referred to the
European Council”. 

Given that it is common practice to issue
(political) declarations to clarify the leg-
islator’s intention and to facilitate the
adopted texts´ interpretations, the
IGC´s annexing of Declaration 30 to the
draft Constitution can be – at first sight-
regarded as an absolutely legitimate
move: The only (inoffensive) conse-
quence of a non-ratification of the
Constitution by all Member States con-
sisting in “referring the matter to the
European Council”; a procedure not
worth the slightest criticism.

THE AIM OF DECLARATION 30?
It must be noted however, that through its
stipulation to simply “refer the matter to
the European Council”, this declaration
does certainly not contribute to a better
understanding of Article IV-447 (the
Article on the ratification of the
Constitution and to which Declaration 30
obviously refers). Therefore the suspicion
must be there that its main or only inten-
tion is to give the European Council the
political mandate to overcome the non-
ratification of the Constitution by one to
five Member States. In other words: To
find a way to make it/ the Constitution
enter into force even if only 20-24 and not
all 25 Member States ratify it.  That
impression seems to be corroborated by
the fact that Declaration 30 does not
merely refer to a failed entry into force,
but to a high threshold of ratification
(four-fifths of the Member States).  

THE INCONSISTENCIES OF
DECLARATION 30

This interpretation however would not be
compatible with the necessary precondi-
tions for international and EU treaties´
entry into force (Articles 48 TEU, 313 TEC,
224 EAEC).

Continues on page 8
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Continues from page 7

It would also contradict the (pri-
mary) provision to which
Declaration 30 “per se” refers:
Article IV-447 of the Constitution,
which also stipulates ratification
by all Member States. 

By referring to Article IV-447 how-
ever, Declaration 30 does not sim-
ply refer to a provision of the
Constitution (thus facilitating the
interpretation of that provision
once the Constitution has entered
into force), it refers to the provi-
sion on its entry into force. 

As a first consequence,
Declaration 30 could therefore
only deploy its (political) mean-
ing, if the Constitution itself
comes into force. In that case
however, Article III-447 would
become legally binding too. As a
source of primary law, Article IV-
447 would then override any con-
tradictory provision laid down in a
mere declaration, even the one
that refers to it.  

Secondly, in line with the above-
mentioned point, Declaration 30
could basically only “survive” if
the Constitution could come into
force regardless of or even with-
out the provision of Article IV-447.
Even with the strongest political
will however, it would remain dif-
ficult, if not impossible, to bring
about the Constitution’s entry
into force by disregarding not only
one of its own primary provisions,
but, worst of all, by disregarding
the provision that lays down the
conditions for its entry into force.  

THE PURPOSE OF THE 
17 JUNE 2005 
DECLARATION

So what could be the objective of
proceeding with the ratification
processes, the termination of
which would not lead to the
Constitution’s entry into force,
but only torpedo the reflection
period with a “fait accompli”? 

The answer could be found in the
intention to use the increasing
number of ratifications as a mean
of pressure on those (forces with-
in the) Member States unwilling or
unable to ratify.  As if to confirm
that, the European Council was
indeed the first to state: “10
Member States have successfully
concluded ratification proce-
dures, thereby expressing their
commitment to the Constitutional
Treaty“. 

Yet although (against the back-
ground of the ongoing ratifica-
tions processes) that argument
has served better and better, it
remains misleading: As already
stated above, the provisions of
the existing treaties and of the
Constitution (IV-447) confirm the
Member States´ sovereignty to
ratify (or not) all EU treaties and
of course the Constitution. 

That “mean of expressing consent
to be bound by a treaty” as laid
down by Article 11 of the Vienna
Convention on the Laws of the
Treaties from 1969, reflects inter-
national custom as it developed in
the context of traditionally
bilateral relationships between

sovereign states. Accordingly,
“when the treaty provides for
such consent to be expressed by
means of ratification” (which is
both the case of international
custom and of the Constitution),
the missing ratification of one of
the signatories unavoidably means
that the international convention
is “without legal effect”. 

Any other interpretation would
cut down a democratic state´s
competence to self-determine
whether it wishes to submit itself
to an international or suprana-
tional legal body or entity.
Placing that majority (or
Community) principle at the heart
of traditional international law
and relations (entry into force of
international conventions trans-
ferring powers to a higher entity),
leads to questioning even the
nation states´ regulative, execu-
tive and judicial powers; powers
which ultimately are to be con-
ferred from the Member States to
the EU; but also powers which had
been conferred on the Member
States by the real sovereign, the
people. 

Continues on page 9
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Continues from page 8

DE FACTO 
IMPLEMENTATION OF
PROVISIONS OF THE

CONSTITUTION
In the light of events, which hap-
pened since the signing of the
Constitution, another alternative
became more and more plausible:
Using the successful ratifications
as a strong political backing for
the parts of the Constitution that
will or have already been de facto
implemented. 

Although politicians constantly
reiterate that there would be no
“cherry-picking” from the
Constitutional Treaty: the setting
up of the European External
Action Service, a European Space
Policy, a Rapid Reaction Force, a
designated Mr. Euro, a designat-
ed Foreign Affairs Minster, a
European Agency on fundamental
Rights, an agreement on future
Council presidencies, a European
Defence Agency, a new EU
Neighbourhood Policy, a
Solidarity Clause, the increasing
harmonisation of criminal laws
and proceedings, taking the first
steps towards a European strate-
gy on energy, the latest proposals
to move parts of the third pillar
to the first etc, etc, all these ini-
tiatives de facto implement,
either directly or indirectly, pro-
visions of the Constitution or

are at least to be seen it that
context.

Many examples from the history
of the EC/EU show that the fail-
ure of treaties to enter into force
has not hindered de facto imple-
mentation of parts of them (e.g.
the employment chapter of the
Treaty of Amsterdam, establish-
ment of military structures in the
Council Secretariat before the
Treaty of Nice entered into force,
etc.). In addition, EU initiatives
have often lacked clear legal
bases or legal bases at all (e.g.
the development of an EU educa-
tional policy). Finally, many ini-
tiatives have simply been agreed
outside of the EU framework to
become part of it later (e.g. the
procedures and the areas of
Monetary Union and the
“Schengen” Agreement, both
adopted through a method which
we would now call “enhanced
cooperation”).

PROBLEMATIC OF THE
PRESENT SITUATION 

These examples, however, dif-
fered decisively from the present
situation: After “Maastricht”,
“Amsterdam” and “Nice”, ratifi-
cation by all member States could
be expected, e.g. through adding
specific political declarations to
the treaties and by resubmitting
them to the people’s verdict in a
second referendum. “Maastricht”

and “Nice” showed that negative
referenda could be overcome. 

Planning a later re-submission of
the unchanged draft Constitution
to the French and the Dutch how-
ever, seems rather unlikely, espe-
cially in the light of expected
popular reactions and the latest
opinion polls. The ratification of
the Constitution as it stands by all
Member States seems therefore
most unlikely. And this leads to
another problem: Although the EU
has always been able to base its
activities on unclear provisions -
e.g. on broad treaty objectives,
on blurred general (flexibility)
clauses, even on unclear political
guidelines- initiatives based on
specific clauses of a treaty which
(and the legal bases of which) will
be permanently rejected and thus
vetoed, puts an even stronger
question mark over the democrat-
ic legitimacy of such initiatives. 

Getting political support for that
Constitution would – even if it
never enters into force-ease its de
facto implementation through
either the amendment of the pri-
mary law (treaty amendment),
the passing of EU and EC acts, or,
last but not least, the setting up
of politically binding guidelines.

Klaus Heeger, Brussels based German
lawyer since 1996, legal advisor and
researcher for the Ind/Dem Group
since 2002

Reflecting by ratifying?
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The Constitution and Europe's
future economic model
THE 1957 TREATY OF ROME TRANSFORMED THE SIX COUNTRIES OF THE
ORIGINAL COAL AND STEEL COMMUNITY INTO AN ECONOMIC
COMMUNITY WITH THE AIMS OF "ESTABLISHING A COMMON MARKET
...BALANCED EXPANSION, AN INCREASE IN STABILITY, AN ACCELERATED
RAISING OF THE STANDARD OF LIVING AND CLOSER RELATIONS
BETWEEN THE STATES BELONGING TO IT" (ROME TREATY, ART. 2) 

In the first two decades following 1957
these goals were largely realised. The
Common Market became one of the

most dynamic regions of the world and the
area experienced rapid integration.  Trade
between the six original Member States
grew much faster than did their trade with
the rest of the world. The economic policy
of this period was dominated by Keynesian
ideas which emphasised the role of the
state in the economy and focused on the
goal of creating a more equal society. 

However this “golden age” ended in the
early 1970s with the breakdown of the
Bretton Woods monetary system and the
first and second oil price explosions. These
not only derailed the economies of the
European Economic Community, but con-
tributed to a change in the predominant
economic philosophy as well. 

The first task to be solved in the new peri-
od was establishing exchange rate stabili-
ty, which was successfully attained in the
European Monetary System (EMS). The EMS
provided greater monetary stability among
the Community currencies and led to the
establishment of the European Currency
Unit (ECU). The ECU to some extent was a
forerunner of the euro, and this system,
with some modifications, functioned until
the end of the 1990s when in the frame-
work of the European Exchange Rate
Mechanism (ERM-II) the euro itself was
placed on the agenda. 

With the new economic philosophy, neo-
liberalism, which achieved momentum in
the late seventies and came to predomi-
nate in Europe following the election tri-
umph of Margaret Thatcher and the spread
of “Thatcherism” to other countries, the

centuries-old idea of European integration
got a new impetus. While the Treaty of
Rome had remained unchanged for three
decades, from the mid-eighties onward
new Treaty changes accelerated. The push
for monetary liberalisation between
Member States was especially strong and
the 1986 Single European Act placed the
free movement of capital on the same
footing as that of goods and services. Full
liberalisation of capital movements came
on 1 July 1990. To achieve the goals of the
Single European Act, especially the com-
pletion of the internal market, the
European Council adopted a decision on
the more effective coordination of eco-
nomic policy and inaugurated its surveil-
lance programme. In the framework of this
the Commission examines twice yearly the
economic condition of the Member States.
This multilateral surveillance covers all
aspects of economic policy in both short
and medium-term perspectives
(90/141/EEC).

Next the 1992 Treaty of Maastricht set the
goal of establishing an economic and mon-
etary union (EMU), "ultimately including a
single currency in accordance with the
provisions of this Treaty" (TEU Art. 2).
However economic and monetary union
required a much more coordinated eco-
nomic policy for those countries taking
part, and in particular the observance of
stringent budgetary discipline by the
Member States taking part. The conver-
gence criteria for the economies of the
participating members were laid down in a
protocol to the Maastricht Treaty, later
enshrined in the Amsterdam Treaty (1997)
(TEC 121.1).

Continues on page 11
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Continues from page 10

To meet the convergence criteria
was not easy, and Member States
often failed to do so. To enforce
budgetary discipline the European
Council approved a resolution on
the so-called Stability and Growth
Pact (Amsterdam, June 1997)
which consisted of three main
elements: (a) a political commit-
ment to meet the requirements;
(b) preventive elements which
through the requirement of regu-
lar surveillance aim at preventing
national budget deficits going
above a 3% of GDP reference
value, and (c) dissuasive elements
which allow the imposition of
fines and other financial penalties
on Member States if they  do not
comply with the prescribed limit
on national budget deficits.

Another means of coordination
applied since the mid-1990s has
been the Broad Economic Policy
Guidelines, which contain recom-
mendations to national policy-
makers on their macroeconomic

and structural policies and pro-
vide a yardstick for ex-post
assessment in the context of mul-
tilateral surveillance by the EU
Council. 

All these monetary policies and
modes of economic coordination
and surveillance, originally estab-
lished in successive European
Treaties, were subsumed into Part
III  of the European Constitution,
although they had not been dis-
cussed in the Convention on the
Future of Europe. That is the rea-
son for the contradiction between
Part I and Part III of the
Constitution, such as the refer-
ence to a "social market economy"
in Part I (I-3.3) and to an "open
market economy with free com-
petition" in Part III (III-177), for
both these terms mean contradic-
tory things so far as their econom-
ic implications are concerned.     

Successive economic reforms
should have accelerated the eco-
nomic growth of the Community.
However, what actually happened

was the opposite. The only goal
achieved was price stability, but
otherwise economic growth in the
Community and especially in the
eurozone slowed and unemploy-
ment remained high. Critics
accused the deflationary impact
of the Stability and Growth Pact
and the euro-currency itself as
being mainly responsible for this. 

As regards the Stability and Growth
Pact the Heads of State and
Government have already agreed
at the EU summit in March 2005 to
reform it. Member States are still
required to keep their public
deficits under a 3% GDP limit and
their national debts under a 60%
ceiling. However, the Pact's rules
have been made more “flexible”
across a range of areas. For exam-
ple, Member States will avoid being
faced with the excessive deficit
procedure (EDP) if they experience
any negative growth at all (previ-
ously this had been set at a decline
of 2% of GDP). 

Continues on page 12
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However one can hardly believe
that this kind of flexibility will
help much, because according to
a recent report of the European
Commission ten member states
risk having high deficits in the
coming years:  Italy, Germany,
Belgium, the Czech Republic,
Greece, France, Cyprus, Hungary,
Malta and Slovenia.

The euro itself is a more complex
issue. Some experts argue that
the single currency is not neces-
sarily the logical completion of
the single market. They point for
example to Canada and the
United States, which are neigh-
bouring states and the greatest
trading partners in the world, yet
do not have a common currency
and no plans to establish one.

Others contend that the rigidity
of a single interest rate causes
problem when some countries of
the euro zone, for example
Ireland, experience upswings in
their economy, while others, for
example Germany, experience
recession. They say that struc-
turally different economies or
economies at different stages of
the economic cycle, require dif-
ferent interest rate regimes.   

Exchange rate rigidity could
become a more serious problem.
National balance of payments
deficits can to some extent be
remedied by changing currency
parities, but that is impossible
with a common currency. Inability
to vary the exchange rate makes
it especially difficult for countries
with less competitive economies
to balance their foreign trade and
payments, resulting in an ever-
growing foreign debt in the given
country.

As regards the impact of asym-
metric shocks on different coun-
tries of the euro zone, the com-
mon currency is powerless to help
and there is no supranational fed-

eral budget which could compen-
sate for the adverse economic
impact of an implicitly unsuitable
exchange rate.  For instance an
EC trade agreement with China
could be beneficial for the United
Kingdom but disadvantageous for
Italy, and there are no fiscal or
budgetary transfer mechanisms to
compensate the one at the
expense of the other.

It is for reasons such as these that
some well-known economists
warned from the beginning about
the dangers of the common cur-
rency. Milton Friedman for exam-
ple pointed out that the euro is
essentially a political project.
After the reunification of
Germany, French president
François Mitterrand and German
chancellor Helmut Kohl were
determined to set up a system in
which World War II could not hap-
pen again. And they were willing
to pay an enormous economic
price. There is no example of a
large country having a single cur-
rency that was not also a single
state, with a common tax, budget
and public spending system,
which of course the EU is not.   He
contended that the euro was “a
great mistake” that would in time
cause severe problems for differ-
ent euro zone countries.

Recently there have been rumours
about the possible break-up of
the euro zone. In Italy Silvio
Berlusconi when Prime Minister
openly blamed the common cur-
rency for that country’s economic
problems. The German magazine
Stern reported that the German

Bundesbank and the Federal
Ministry of Finance were dis-
cussing the possible collapse of
the euro in a few years' time.
Those referred to denied this and
said the suggestion was "absurd".
However opinion polls show that a
majority of Germans would like to
have the old Deutschemark back.

Paul de Grauwe, professor of eco-
nomics at the University of
Leuven, Belgium, and an econom-
ic adviser to Commission
President Barroso, fears that the
absence of political integration in
the EU could undermine the single
currency project.  "I think that in
the long run, without a political
union, the euro zone just will not
hold; there will be too much con-
flict, too much tension between
the different member states and
in the end, some countries will
want to pull out," he said recent-
ly to Theo Leggett, the BBC’s
European business reporter in
Brussels.

But is it possible to create a
European political union in the
foreseeable future? Not many
would bet on that outcome. The
other option is the break-up of
the euro zone itself – but is that
possible? From our present per-
spective a break-up of the euro
zone seems highly improbable in
the coming years. But was any
major collapse in history, eco-
nomic or political, seen as proba-
ble by the generality of contem-
porary observers before it hap-
pened? Was there anybody in New
York who forecast in 1925 what
would happen in 1929?   Was
there anyone in Berlin in 1985
who foretold the fall of the Wall
in 1989? The one thing certain is
that the current mechanism of
the euro zone cannot hold in
the long run. 

Karoly Lorant is an electrical engi-
neer and an economist. He has been
working as an economic researcher
for the IND/DEM Group of the
European Parliament since 2003.
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FROM ‘COOPERATION’ 
TO ‘CENTRALISATION’
THE ADVENT OF EU SUPRANATIONAL POLICING

BY KEVIN ELLUL�BONICI

When Commission President José
Manuel Barroso launched the
“Citizens’ Agenda for Europe”

(10 May) he made a stark warning: "Shall
we have another terrorist attack before
we have effective common action?" he
asked leaders of member states. "Are
you able to give us the means?"

The presupposition here is that
Commission-inspired legislation would
work better at preventing terrorism in
every member state than the legislative
processes of each of those member states.

In contention is the decision-making
mechanism for what is known as “police
and judicial cooperation in criminal
matters”. This concerns the question of
who should legislate in cross-border
criminal justice affairs. Should it be the
supranational level, as the Commission
demands, or individual member states
according to their requirements? Or
should harmonised legislation in each
member state suffice, without the need
to grant any central authority the power
to federally legislate in cross-border
criminal matters?

These are important questions, but
there are others to explore. 

Would supranational legislative power
gradually extend from the cross-border
to the national level? Would this power
eventually necessitate a supranational
criminal justice system complete with a
federal police force? And how ‘federal’
can such an inherently-centralised
agency be? How effective, in reality, is
the supranational level in criminal jus-
tice?

These questions are hardly being asked
today and in this brief commentary my
main aim is not to answer them, but to
ask them. The notion that the EU has a
beneficial role in preserving law and

order has led to the general belief that
EU legislative power is a prerequisite to
our security. This belief is held without
envisaging the developments of this
power and its consequences; indeed,
without asking the right questions.

FROM COOPERATION TO 
HARMONISATION

Let us take it step by step. 

If we have an interstate market without
borders, then to maintain the ‘four free-
doms of movement’ it is essential that
the member states cooperate in police
and judicial matters. Cooperation may
involve anything from shared intelli-
gence and cross-border pursuit to com-
mon criminal databases and coordinated
joint operations – there is no limit to
cooperation within the intergovernmen-
tal framework, provided it is strictly
within the scope of the European
Convention on Human Rights (ECHR). 

Here the ECHR acts as a harmonisation
catalyst but it is not the only one.
Because in order to cooperate in cross-
border criminal matters, member states
have required distinct levels of harmon-
isation of their laws and procedures. The
Maastricht Treaty had pushed forward
this harmonisation process by introduc-
ing the “Justice and Home Affairs” pillar
and by establishing areas of common
interest in reaching the objectives of
the Union . 

‘Harmonisation’ follows ‘cooperation’ in
quick succession. Indeed, both processes
act symbiotically for the good of the
interstate single market. In effect, what
is presently described as “cooperation”
in criminal justice matters is in fact a
hybrid process involving both coopera-
tion and harmonisation. 

Continues on page 14
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This dual process can be safely
contained within a genuine
intergovernmental framework,
where each democracy within
the Union – each people – safe-
guards its right to a conclusive
‘No’. 

It is when harmonisation turns
into supranational legislation
that the plot changes. 

FROM HARMONISATION
TO FEDERAL LEGISLATION

Legislative harmonisation does
not necessarily require suprana-
tional or federal acts. In fact no
central authority is required for
member states to harmonise
their criminal laws and proce-
dures in the intergovernmental
way. Yet at this point in time the
Commission is asking not only for
the power to ensure harmonised
legislation in criminal matters
across the EU, but also for the
exclusive power to propose and
initiate legislation (in the
“Community way”). 

The proposed EU Constitution had
provided for this power, but its
implementation in the present
form should be doubtful following
its rejection in the French and
Dutch referenda since the consti-
tutional treaty requires unanimity
– and that means ratification by
all the 25 democracies.

This notwithstanding, there is
today a clear determination by
the Commission and several
member states’ leaders to move
“police and judicial cooperation
in criminal matters” from the
third pillar to the community pil-
lar (see table). This means that
‘police and judicial cooperation’
would cease to be a matter of
“cooperation” (and harmonisa-
tion) and would become subject
to Community law. 

In a more traditional discourse,
criminal justice would fall under
a supranational level that is
characterised as ‘federal’. Yet

the EU ‘federal’ level includes
an unelected central authority
that is exclusively empowered to
propose EU legislation and over-
see the whole legislative
process. 

The Commission is comprised of
unelected legislators and execu-
tives, and if such bureaucrats are
given control over criminal justice
it does not take much to recognise
that the future of freedom and
democracy is in peril. The mem-
ber-state democracies would then
have to rely on the co-decision
procedure to avoid the adoption of
unwanted federal legislation. But

this procedure is not as democrat-
ic as it looks on paper. Here, the
Council, comprising the member
states’ governments, reacts to
the Commission’s proposals by
qualified majority voting – a
process which institutionalises the
Council and favours EU totality
whereby whole states and regions
become powerless minorities.
This “co-decision” role is suppos-
edly shared by the European
Parliament, which directly repre-
sents the member states’ citi-
zens. But the European
Parliament has very little say. 

Continues on page 15
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According to MEP Jens-Peter
Bonde, of 3124 sets of legislation
passed by the EU last year, the
European Parliament had a say in
only 57 of these. It is clear that
within this triumvirate the
Commission, as the exclusive ini-
tiator of the legislative process,
holds the leading role. In
whichever areas intergovernmen-
talism no longer exists, the
Commission holds easy sway over
the future.

The intergovernmental way has
been described as ‘tedious and
cumbersome’. But there are
three points to consider here. 

First, one needs to ask: ‘tedious
and cumbersome’ for whom and
for what? It is definitely tedious
and cumbersome for whoever
wishes to eradicate the
European democracies and

replace them with a pseudo-
democratic, totalitarian authori-
ty that is ostensibly based on a
single European citizenry.  

Secondly, today’s EU has been
fundamentally built on intergov-
ernmentalism. The veto has not
stopped the encroachment of
the Community pillar over more
policy areas. Some would even
argue that the intergovernmen-
tal way has failed because it has
well suited governments to
transfer the responsibility of
law-making onto the EU central
authority.

Thirdly, the intergovernmental
way is the only way left to
defend Europe’s democracies
against a singularity that is being
empowered to self-empower. 

If the EU is to acquire the power
to legislate in criminal justice
matters it is crucial to consider

what comes after federal legisla-
tion in the process of EU self-
empowerment.

FROM FEDERAL
LEGISLATION TO 
SUPRANATIONAL

EXECUTION

Every organisation has an organ-
ic life of its own. As a political
entity the EU is no exception.
The EU started as a cooperation
framework for free democracies
to open their borders for the
mutual benefit of their citizens.
Yet instead of relying solely on
intergovernmental treaties to
coordinate a new kind of confed-
eration, this process was accom-
panied by the creation of a sep-
arate central authority that has
been consolidating its powers
ever since.

Continues on page 16
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Continues from page 15

We must keep in mind that what
most people see as beneficial in
the EU is the freedom of move-
ment of people, services, goods
and capital. To a certain extent,
this interstate market has been
achieved. But as I pointed out
earlier, if the “four freedoms”
require various levels of cooper-
ation and harmonisation, they do
not necessarily require a central
authority that itself requires
consolidation of power.

Consolidation of power trans-
lates into centralisation. This is
the main EU process we see
today. With supranational juris-
diction over criminal justice
affairs the road is paved for the
consolidation of a supranational
criminal justice system – a cen-
tralised criminal justice system.

An EU criminal justice system
would act, as any other organisa-
tion, to consolidate and obtain
more power – which the EU
Commission would be able to
grant, provoking even the neces-
sity of a ‘federal’ police force
and its various branching agen-
cies. But at a supranational level
there are no such things as a
‘federal police’ or a ‘federal
criminal justice system’ for in
truth these would be centralised
agencies acting under ‘federal
control’, which is led by an
unelected bureaucracy within
the Community pillar.

EU agencies executing EU laws
might one day be seen as the
obvious thing to have. This does
not mean it would be the wisest.
An empowered Europol would
initially act at a cross-border
level, leaving ‘street crimes’ to
the jurisdiction of member
states. Yet with cross-border
crimes deriving from national
criminal sources there is a strong
propensity for supranational acts
to shift from cross-border to
national jurisdictions. The sky is
the limit here, for nearly any

organised criminal activity can
be associated with terrorism and
given supranational priority.

SUPRANATIONAL
POLICING

There is no evidence to support
the contention that supranation-
al anti-terrorist measures would
be more effective than the same
coordinated measures taken in
each member state.  But if the
need for an EU criminal justice
system is not felt, its develop-
ment can be caused to be neces-
sitated. And once established
there is hardly any way that
European citizens could influ-
ence its powers. The democratic
power of each citizen would
have proportionately dimin-
ished.

The fear of terrorism is a major
tool for the Commission to even-
tually promote the idea of EU
policing. In this context, EU
member states have long been
implementing legislation aimed
at citizen surveillance to track
any potential terrorists in the
preparation of their acts.
Critical criminologists and civil
libertarians believe this action is
only diminishing privacy rights
and increasing the powers of
enforcement agencies to the
detriment of our civil liberties. 
It should be clear that with pri-
vacy rights and habeas corpus
under attack in all the European
democracies, the advent of a

supranational criminal justice
system does not bode well. In a
land where everyone may be a
suspect, supranational policing
would tend to evolve into a huge
monolithic bureaucracy with
tremendous powers of surveil-
lance and investigations. The
law-abiding citizens would have
to learn to fear it and live with
its consequences, while the
criminal underworld would go
further underground.

The United States of America
should serve as a living example
of how a “federal” criminal jus-
tice system works. With crime
rates higher than in Europe and
with a per capita prison popula-
tion as much as ten times higher
than in most European countries,
it is evident that the system is
backfiring. Civil libertarians
have come to describe the US as
a ‘police state’ precisely for its
federally managed draconian
legislation and highly militarised
federal and state agencies.

The United States is indeed
another story altogether and dif-
ferent perspectives abound. It is
not clear, however, whether
today’s Europeanists want to
copy it or challenge it… or per-
haps do both. 

Kevin Ellul-Bonici works with the
Independence / Democracy Group in
the European Parliament. Until 2000
he headed the economic crimes divi-
sion in the Malta Police Force. He
holds degrees in criminology (Malta
University) and criminal justice
(Leicester University).

NOTES:
1 These included police and judicial coop-
eration and harmonised policies and meas-
ures against international crime and ter-
rorism. Eventually the areas of illegal
immigration, visas and asylum were trans-
ferred to the Community Pillar by the
Treaty of Amsterdam, and “police and
judicial cooperation in criminal matters”
became the “third pillar” of the EU legal
structure.
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Bringing the State Back In

The ongoing “period of reflection” is a
window of opportunity to bring “the
state” back in the core of the politi-

cal debate in the European Union (EU).
With the weakening of supranational ten-
dencies epitomized by the rejection of the
Constitution for Europe in French and
Dutch referenda, the role of the state as a
political actor and as a viable institutional
structure deserves again to be genuinely
debated by both proponents and oppo-
nents of the EU as either a single European
state or as a multilateral association of
sovereign member states. At last, the the-
ory of the state has been enriched by Peter
B. Evans, Dietrich Rueschemeyer, and
Theda Skocpol in the famous Bringing the
State Back In, but this was already some
ten years ago.1 Scholars leaning to either
side would therefore greatly contribute to
this discussion by redefining the meaning
of the state in the context of today’s
Europe within a globalised world. Can sov-
ereign states still survive on the map of
Europe and act as valuable political actors
on the international scene as part of inter-
governmental agreements or are they
ineluctably bound to give away some
chunks of their sovereignty and merge
themselves into bigger structures organ-
ised according to a federal model?  Looking
at today’s Switzerland, Norway, Russia, or
the Vatican, there is no evidence of a pre-
determined uniformity in the political evo-
lution of European states or their ability to
matter in the mondialised context.   

Again ignored to some extent by the cur-
rent dominant neo-liberal paradigm driv-
ing the EU, the state’s come back will
necessitate an improved conceptualisation
of its structure and capacities. When
Skocpol and her colleagues revived the
theory of the state in the mid-1990s, they
focused on analyses of state interventions
- or lack of interventions- in various envi-
ronments and through state relationships
with social groups. They addressed the
gradual disempowerment of the state sec-
tor by massive privatisations of formerly
state activities and responsibilities. They
questioned the atomisation of society and
the rise of various interest groups that

interact with each other and the remains
of the nation state. Other scholars inter-
ested in the “state’s tissue” have in paral-
lel examined the roles of states in imple-
menting political reforms in Latin America,
Africa, and Asia. Moreover, formation, dis-
integration and rebuilding of national
states through social revolutions have
been compared from a historical perspec-
tive. Economic historians and political
economists have huddled over states as
warrantors of property rights and as regu-
lators and disruptors of markets. In addi-
tion, cultural anthropologists have focused
on states’ activities outside of the Western
world.  

All these various works have contributed
to a paradigmatic reorientation from soci-
ety-centred theories2 to a genuine renew-
al of interest in states. The term “state”
was brought back in to serve as a mezzo-
concept in opposition to the generalizing
macro-term “government” that referred
to: “an arena within which economic
interest groups or normative social move-
ments contended or allied with one anoth-
er to shape the making of public policy
decisions.”3

Whereas the EU is today speculated about
by federalist tendencies as leading to the
setting up of a centralised European gov-
ernment with a powerful executive
branch, the European Commission, which
is already entrusted with the right to initi-
ate laws, we, the citizens and scholars,
are faced with a similar dilemma: what
shape does the EU-state have to have and
where does it have to intervene or not? 

In scholarly debates, the role of the state
as a powerful and autonomous organiza-
tional actor was for a long time neglected
in favour of analyses of civil society, vari-
ously understood as “the market”, “the
industrial division of labour”, or “class
relations” by the disciples of the econo-
mist John Maynard Keynes (1883-1946) as
well as the economic/political philoso-
pher Karl Marx (1818-1883). 

Continues on page 18
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The revival of the state and its
broader conceptualization was
however being nourished by the
philosophical inheritance from
major German scholars such as
Max Weber (1864-1920) and Otto
Hintze (1861-1940). The former
argued that:” states are compul-
sory associations claiming control
over territories and the people
within them.”4 The latter, as
Skocpol summed it, brought us
the awareness that: “thinking of
states as organizations control-
ling territories leads us away
from basic features common to
all polities and toward considera-
tion of the various ways in which
state structures and actions are
conditioned by historically
changing trans-national con-
texts.” 5

This renewed interest in the
state kicked off a whole set of
mainly inductive theoretical
innovations and comparative-his-
torical researches that were
inspired by both pre-existing
Weberian and neo-Marxist
debates of the state. While
Weberian-minded comparativists
focused on the distinction
between “stronger” and “weak-
er” states based on the presence
or absence of a centralised and
fully rationalised bureaucracy,
neo-Marxists analysed state
power as being based on the exis-
tence of a ruling class exercising
power on either the internal or
external socioeconomic arena.6
The debates about state
strengths tied it to a state’s abil-
ity to perform coherent action.
The conclusion that emerged
stressed the fact that over time
state interventionism might be
hampered by the adversarial
mobilisation of social groups pur-
suing their own interests that will
try to gain access to and influ-
ence over decision-makers or
veto power over policies hostile
to their cause.

Skocpol’s approach to the study
of the state rather explored argu-
ments about “state autonomy”
and “state capacities” in realiz-
ing policy goals as well as the
“impact of states on the content
and workings of politics”. She
understood the state’s autonomy
in the context of its orientation
towards the social, economic and
political setting outside of its
own jurisdiction. What mattered
were the challenges that a state
may face in enforcing its authori-
ty at home, and the organization-
al resources that its bureaucracy
is able to collect (through taxes
and a career-building system)
and deploy in implementing pub-
lic policies. From this perspec-
tive, the United States of
America were seen as a state
with the weakest structural basis
for autonomy among all other lib-
eral capitalist states because
they have never had throughout
history a centralized bureaucra-
cy. In the United Sates, the gov-
ernment is divided between the
federal and state level and at
each level is composed of three
autonomous branches (the execu-
tive, the legislative, and the
judiciary), which check and bal-
ance each other. In contrast to
the EU where the European
Commission, the executive
branch, holds in its hands the
right to initiate “laws”, which is
a privilege normally attached to
an independent legislative body,
the US government executes the
laws passed by the US Congress
and is accountable to it.

By comparison, the current EU
with its growing centralized
bureaucracy and clear-cut objec-
tive to consolidate the sources of
its own financial resources inde-
pendently from its component
member states clearly seeks not
only autonomy, but essentially
self-empowerment. For sure,
arguments about a states’ effec-
tiveness in reaching its defined
goals stand or fall with the

absence or presence of both loyal
and skilled bureaucrats and plen-
tiful tax-related yields. No sur-
prise then that the better to con-
solidate its centralised power
vested in its three main organs -
the European Commission, the
European Council, and the
European Parliament- the EU
started to gradually depart from
one of its founding values, the
subsidiarity principle. As a result,
national parliaments have no
direct influence over the legisla-
tive process in the EU, despite
the fact that around 75% of the
legislation currently in force in
the Member States originates
precisely at the supranational
level. In this labyrinth of thou-
sands  automatically binding reg-
ulations, transposed directives,
and Community strategic guide-
lines concocted in Brussels under
close scrutiny by various lobby
groups, the citizens, and not only
they, cannot see who are the real
decision-makers who should be
accountable to them. The EU
thus appears to be more and
more detached from those it aims
to serve, while continually chal-
lenging the relevance of tradi-
tional national elected represen-
tatives that once embodied the
democratic decision-making in
sovereign European states.

By fostering the adoption of a
common European currency as
well as recent initiatives to set
up a joint European police and
military forces under centralised
command, the EU contradicts the
most fundamental attributes of
the statehood of its member
states. The latter originally con-
sisted in primarily guaranteeing
protection to all their state sub-
jects or citizens, thus confirming
their role as states, that is, as
sole legitimate protectors and
monopolistic power-holders as
well as power-users on a given
territory.  

Continues on page 19
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All this, together with insidious
measures aimed at challenging
the power of national authorities,
as the EU seeks to associate to
much of its decision-making with
not only elected public infra-
national actors such as represen-
tatives of regions and more
recently towns and cities, but
also unelected agents represent-
ing so-called civil society, frag-
ments state power and lays it
open to being hijacked by com-
peting factions or organised soci-
etal interests.7 As a result, EU
member states are becoming less
and less sovereign and more and
more unable to act independently
in areas of vital concern to their
citizens, while the EU is on its
way to become a full-fledged
state with all the symbolic as well
as legal attributes associated to

this political concept, be it a flag,
an anthem, a Head of State, a
Minister of Foreign Affairs, and
possibly even a written constitu-
tion. The Shakespearean question
posed to us by this development
therefore is: “to be or not to be”
aboard the European train? 

Ms. Jolana Mungengová, a Czech
political scientists, works for the
IND/DEM Group as Staff coordinator
for the Committee on Regional
Development. More information can
be found on her website at
www.jolanamungengova.com

NOTES:
1 Evans, Peter B; Rueschemeyer, Dietrich;
Skocpol, Theda. Bringing the State Back In.
Cambridge University Press, 1995.
2 This refers to pluralist and structure-func-
tionalist perspectives predominant in polit-
ical science and sociology in the United

States during the 1950s and 1960s, which
mainly dealt with analyses of particular
constitutional principles of various Western
states.
3 Evans, Peter B; Rueschemeyer, Dietrich;
Skocpol, Theda. Bringing the State Back
In. Cambridge University Press, 1995. p.4.
4 Idem p.7.
5 Idem p.8.
6 As stated by Skocpol and colleagues in the
conclusion: “ Poulantzian neo-Marxism, for
example, posits that an ‘autonomous’
state, capable of wide-ranging and coher-
ent interventions in socioeconomic rela-
tions, increases the social power of both
leading state officials and the dominant
class, because the state necessarily func-
tions to meet the objective, collective
needs of the dominant class.” Idem p.353.
7 James Madison in Federalist Paper #10
addressed the negative externalities incur-
ring to the community as a whole from the
competition between rival factions. See
details at:
http://memory.loc.gov/const/fed/fed_10.html
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IIt began with some enthusiasm. The new member
states were in a hurry to sign it. Lithuania,
Hungary, Slovenia opened the queue, followed by

some old member states (Spain, Italy, Greece). Then
the Slovak and the Austrian parliaments ratified the
Constitution. Even the German parliament voted to
ratify it. However the German president has not
signed it yet. Nine countries within half a year is not
a bad score, but the series was suddenly interrupted
by the French and Dutch "no" votes last summer. The
new member states once again hurried to help and
three countries, Latvia, CYPRUS and Malta signed up
in the following month. On the western side of
Europe Luxembourg voters expressed their commit-
ment to a European Constitution and the Belgian
Parliament followed them. But in a number of old
member states the planned referendum was post-
poned until better times and two new member
states, the Czech Republic and Poland, suggested
that it was necessary to restart the whole process
from the beginning, with a new treaty. As Lech
Kaczynski said, "the original text pushes for more
integration than the European citizens are willing to
accept".

So far, 13 countries have fully ratified the constitution,
two of them by referendum; two have very nearly fin-
ished ratifying it, one is likely to ratify it in the next
few months; and two have rejected it.  

POSITION OF THE 
INDIVIDUAL COUNTRIES

REJECTED BY REFERENDUM

FRANCE: A legally binding referendum on 29 May 2005
resulted in a "No" vote of almost 55%. Both the main
parties - the governing, conservative UMP and the
Socialist Party - were in favour of the constitution, but
both parties also had dissidents campaigning for a
"No". The far left and the far right were opposed, as
were trade unions, some farmers' groups and the anti-
globalisation movement.

THE NETHERLANDS: Some 61.6% of Dutch voters said
"No" to the constitution on 1 June 2005, even though
the main political parties, trade unions and most
newspapers were backing a "Yes". In January 2006,

Dutch Foreign Minister Bernard Bot went further than
any other European government minister, saying that
for the Netherlands, the constitution was "dead". He
reportedly later softened this position, saying that
"something new" needed to happen. There is also the
possibility that a new Dutch government, after elec-
tions in spring 2007, will show more enthusiasm for a
European constitution. 

RATIFIED BY PARLIAMENT

LITHUANIA: Lithuania became the first country in the
EU to ratify the new EU constitution on 11 November
2004, passing it by 84 votes to four, with three absten-
tions. 

HUNGARY: Hungary's parliament ratified the constitu-
tion on 20 December 2004, by a margin of 304 votes to
nine. 

SLOVENIA: Slovenia's parliament voted overwhelming-
ly to ratify the European Union constitution on 1
February 2005. MPs supported the move by 79 votes to
four. 

ITALY: Italy ratified the constitution on 6 April 2005
with an overwhelming majority in the upper house of
parliament - 217 votes to 16. The text, which was
signed by EU leaders in Rome in 2004, was approved by
the Italian lower house (the Chamber of Deputies) in
January 2005. Centrist parties backed the constitu-
tion. However, the Northern League - which is part of
the coalition government - and the Communist Party,
argued that it erodes national and regional sovereign-
ty. 

GREECE: The Greek parliament ratified the constitu-
tion on 19 April 2005, by 268 votes to 17. It had the
support of the government and the main opposition
party, Pasok. 

SLOVAKIA: The Slovak parliament ratified the consti-
tution on 11 May 2005, by 116 votes to 27, with four
abstentions. The head of the Christian-Democratic
Party, Pavol Hrusovsky, voted against the treaty, accus-
ing it of failing to overcome the European Union's "lack
of democracy". 

AUSTRIA: The upper house of the Austrian parliament
completed ratification on 25 May 2005. Three mem-
bers of the far right voted against the constitution,
while 59 other representatives approved it. The lower
house voted nearly unanimously in favour of ratifica-
tion on 11 May. 

LATVIA: Latvia ratified the EU constitution in parlia-
ment on 2 June 2005, by 71 votes to five, just hours
after the Dutch had rejected it. 

CYPRUS: Cyprus's parliament ratified the constitution
on 30 June 2005. 

Continues on page 21
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MALTA: The Maltese parliament
ratified the constitution in a unan-
imous vote on 6 July 2005. All three
political parties in the country
were in favour of ratification.
Debate on the constitution focused
on the question of whether there is
a clash with traditional Maltese
Christian values, and possible
threats to Maltese sovereignty. 

ESTONIA: The Estonian parliament
ratified the consitution on 9 May
2006, in a decision backed by all
the country's major political par-
ties. 

RATIFIED BY REFERENDUM

SPAIN: Spaniards voted for the con-
stitution in a consultative referen-
dum on 20 February 2005 by 77% to
17%. However, turnout was only
42%. Ratification was completed by
votes in the lower house of parlia-
ment in April, and in the upper
house in May. All of Spain's main
political parties were in favour of
the treaty, though there was oppo-
sition from regional parties in
Catalonia. 

LUXEMBOURG: Voters in
Luxembourg approved the consti-
tution by 56% in a referendum on
10 July 2005. The "Yes" campaign
had the support of all parliamen-
tary parties. The "No" campaign
attracted a varied group of sup-
porters, from left-wing anti-global-
isationists to far-right sympathis-
ers. The far-left "di Lenk" party
said the text was too market-orien-
tated and did not do enough for
workers. The Luxembourg parlia-
ment formally ratified the consti-
tution on 25 October 2005. 

RATIFIED BUT NOT COMPLETED

Germany: The German parliament
voted to ratify the constitution in
May 2005, but the bill has yet to be
signed by President Horst Koehler.
The main political parties are offi-
cially in favour of the constitution
but the successor of the former
East German communist party, the
Party of Democratic Socialism, is

against it. The constitution also has
some opponents on the right.
German Chancellor Angela Merkel
has said, bluntly, that cherry-pick-
ing bits of the constitution "does
not work". She has proposed keep-
ing the text intact, but attaching a
declaration on the "social dimen-
sion of Europe" to address some of
the concerns that led to the rejec-
tion of the constitution in France. 

BELGIUM: A vote in the Flemish
parliament on 8 February 2006 fin-
ished the ratification votes by the
federal and regional parliaments.
The King and the government have
yet to formally complete the ratifi-
cation process. 

RATIFYING SOON 

FINLAND: The Finnish parliament is
expected to ratify the constitution
some time in 2006, possibly before
it takes over the EU's rotating pres-
idency on 1 July. Prime Minister
Matti Vanhanen said on 9 March
that he would work with other
European leaders on a new text,
but that it would be very close to
the existing one. This, he said, was
"a result from many, many compro-
mises, and I'm quite sure that
whenever we find the final conclu-
sion, it will be strongly based on
the text we now have". 

RATIFICATION DELAYED IN
THE UNCERTAIN FUTURE

DENMARK: Denmark has postponed
its referendum on the treaty until
there is a definitive text. "We
would like to continue our process,
we have prepared everything for
the referendum, but of course we
cannot put the treaty to a vote in
Denmark if there's not a treaty to
vote on," Prime Minister Anders
Fogh Rasmussen said after the
French and Dutch "No" votes.
Officials say Denmark was "quite
pleased" with the original text of
the treaty. 

IRELAND: The Irish government
stopped preparations for a referen-
dum on the constitution after
the French and Dutch "No"
votes. However a referendum is

constitutionally necessary before it
can be ratified.

PORTUGAL: Portugal will hold a
referendum only after a final text
has been agreed by all 25 member
states. "I dont' believe that the
constitution is dead. Europe needs
a constitutional treaty in order to
go further. If it's not this exact
text, we will have to find some-
thing," Prime Minister Jose
Socrates said on 9 March 2006. 

SWEDEN: Sweden put ratification
on hold after France and the
Netherlands rejected the consti-
tution. The main political parties
- conscious that Swedes rejected
the euro in 2003 - say a referen-
dum is unnecessary because the
constitution does not make funda-
mental changes to the existing
treaties. 

UNITED KINGDOM: The UK govern-
ment was preparing to hold a ref-
erendum in spring 2006, but
shelved these plans after French
and Dutch voters rejected the
constitution. Prime Minister Tony
Blair told parliament: "Realistically,
given the 'No' votes in France and
the Netherlands, ratification can-
not succeed unless and until those
votes change." 

CALLING FOR A
NEW CONSTITUTION

POLAND: President Lech Kaczynski
has called for a brand new consti-
tution, saying that the original text
pushes for more integration than
European citizens are willing to
accept. He is also quoted as saying
it "has practically no chance of
being ratified in Poland, neither by
referendum nor by parliamentary
vote". The country's plans for a ref-
erendum are on hold. 

CZECH REPUBLIC: The Czech
Republic will hold a referendum on
the constitution, but no date has
been set. President Vaclav Klaus is
reported to have called for a new
treaty to be drafted first. 

See more:
http://news.bbc.co.uk/1/hi/
world/europe/3954327.stm

EU CONSTITUTION - RATIFICATION IN DELAY

21



Pushing the dead horse…
...WILL NOT MAKE THE HORSE WALK, SAYS A RUSSIAN PROVERB.
BUT AS A EUROPEAN-ESTONIAN (THE CONSTITUTIONAL TREATY
PROVIDES ME WITH THAT LEGALLY FUNNY DOUBLE CITIZENSHIP)
I COULD ADD: IT WILL MAKE ME LOOK LIKE A MORE HUMANE, 
CARING AND POLITICALLY CORRECT ANIMAL-LOVER. THAT WAS
PRECISELY THE QUITE STRAIGHT-FORWARD AND SLIGHTLY CYNICAL
REASONING BEHIND THE RATIFICATION OF THE CONSTITUTIONAL
TREATY BY THE ESTONIAN PARLIAMENT.

One of the repeated arguments of
pro-EUists came down to the state-
ment: we can ratify the Treaty

without second thoughts because it will
never be adopted by the EU as a whole
anyway. All the real risks of the new
European federalist composition – like
the common presidency, a unified
bureaucracy for foreign affairs, the cre-
ation of the EU as an independent legal
entity, etc., are not very serious because
in reality the gap between the Euro-rhet-
oric and Euro-realities is just going to
widen and make Estonia’s position of
independence less vulnerable. In a way,
the perception of the new Treaty as
something meaningless had been accept-
ed by the Estonian people almost by con-
sensus. The distinction between the two
opposing parties – pro- and counter-rati-
ficationists – lies in the conclusion that
the former state that the ratification will
not cause any harm, while the latter
state that it does not make any sense.

The result of the vote in the Estonian
Parliament was: 73 ‘Yes’, one ‘No’
(myself) and, most indicatively, five MPs
(including the former Prime Minister and
Mrs Thatcher’s most beloved political
child, Mart Laar) were present without
voting. Three deputies, more or less
involved in practical foreign affairs poli-
cies, managed to find diplomatic excuses
to travel away for this one day.

Anyway, I can truly testify that there was
no sense of clear and clean joy in the
House, rather that of some confusion
combined with a sense of self-irony and
black humour. This mood in the
Parliament was in sharp contrast to the

grimly firm propagandistic programs
broadcast by the government-owned
radio and TV channels. In this context, a
telephone poll carried out by the
Estonian TV I channel (government con-
trolled) a week before the ratification
gave an amazing result: 80% of the view-
ers were against the ratification.

Having said all that, it still needs to be
asked: if all these facts and moods were
true why did the Estonian Parliament
undertake the ratification at all? To be
honest, I do not know the precise answer.
But I can name some factors that con-
tributed to it.

First, at least two meetings between the
Estonian Prime Minister and the German
Chancellor had been carried out in the
general mood of a “new contribution to
the European process”. Evidently, that
included the Estonian promise to assist
Germany to grasp the leadership in the
EU federalisation process abandoned by
France. The German promises to Estonia
are unknown to me – if there had been
any at all.

The second factor is that several younger
politicians who had risen to the parlia-
mentary level after filling positions
opened by those who left for Brussels and
other places within the EU bureaucracy,
needed to position themselves as the
next candidates for euro-offices and this
was their first and relatively visible
opportunity. It has to be noted that the
date of ratification, 9 May, Europe Day,
could have added to the PR element of
the event. 
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The third factor is that under the
circumstances of the virtual stand-
still of the over-European ratifica-
tion process, the Estonian initiative
had to grasp some international
attention as an event (strange,
funny, curious, stupid – but still an
event!) in European political life.
Although these feelings might have
been very vague, it was more or
less clear that after a long lapse of
time Estonia might make brief
headlines again. Which is what it
actually did – for better or worse.

And last but not least: this ratifica-
tion – in the worst-case scenario –
could not harm Estonia in any case.
In the worst case Estonia would
have looked overzealous and stu-
pid, in the best case Estonia could
acquire the image of a “true
European nation” and even that of
a “leader of the new Europe” (eco-
nomic indicators have put Estonia
into that position even without any
political trickery). Now, some days
later, I may say – Estonia scored
both points.

Having been elected to Parliament
on the euro-sceptic platform I had

to vote against the ratification,
but what is noteworthy is that my
argumentation was not contested
by my colleagues. My point was:
as the ratification had been car-
ried out by the Parliament
through the procedures that apply
for foreign treaties, the
Constitutional Treaty was subject
to the International Vienna
Convention, which means it could
quite easily be rejected by
Estonia. Any provisions of the
Treaty itself in relation to seces-
sion from the EU are legally irrel-
evant in the case that Estonia
decides to use the one-year-
advance-notification model. And
secondly, in the case of material
conflict between the EU
Constitution and that of Estonia,
the supremacy belongs to the lat-
ter, and this for a simple reason:
the Estonian Constitution had
been adopted by referendum,
while the EU Constitution, by
mere parliamentary ratification.
It is also noteworthy that the
Estonian referendum on EU mem-
bership had explicitly stated that
Estonia would transfers its jursi-
diction to the EU only to the
extent that it will not act contrary
to the Estonian Constitution.

These statements were never dis-
puted and thus I may say that
they represent the official posi-
tion of the Estonian Parliament.
Let me repeat them once again:
(a) Estonia can reject the
Constitutional Treaty in accor-
dance with the Vienna Convention
and (b) the supremacy clause
favors the Estonian Constitution
over the European Constitution.

These being the valid statements,
we can say that Estonia managed
to preserve its sovereignity vis-à-
vis the federalistic and undemoc-
ratic draft of the European
Constitution. But I would not want
to make this act to look very hero-
ic: it is not such a big deal to be
victorious… over a dead horse.

Igor Grazin is a Law proffessor who
has been involve in politics since 1989
when he was elected to the Congress
of National Deputies of the Soviet
Union. He is the leading eurosceptic
in Estonia and was the only MP in the
Estonian Parliament who voted
against the ratification of
Constitutional Treaty when this was
adopted in the Estonian parliament in
May 2006. Member on the Estonian
Reform Party (liberal)
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FRANCE, ONE YEAR
AFTER THE ‘NO’ VOTE
Just one year ago a powerful storm

shook France to its foundations. In one
of these great outbursts of resistance

which the French keep up their sleeve
they, followed by the Dutch, said ‘No’.
They rejected the dogma according to
which the ‘creators’ of Europe would have
continued their project without any cuts,
discussion or modifications. Through the
referendum, the left and right were asking
the people to tell them that they had
always been right; they were asking the
people to constitutionalise a European
Union to which they have abandoned
almost all their powers; they were asking
them to give their final assent to some-
thing that everyone has known for a long
time is not working. 

One year on from this huge rejection, by
54.7%, of the European Constitution by the
French, we have learnt from a survey (LH2
for the Libération of 17 May 2006) that 98%
of those who voted ‘No’ would do so again,
while 10% of those who voted ‘Yes’ regret
having done so, which means that now 58
to 60% of French people would reject the
European Constitution. That is no longer
just a slap in the face, it is a rebellion.

We must add that the ruling elite – which
voted Yes – has not understood the new
wake-up call given them on 29 May at all,
analysing it sociologically as ‘it was the
inward-looking part of France that voted
No’. Therefore, the ‘pause for reflection’
which is to end at the European Summit in
June will only have been used to look for
ways to get around the obstacle of the
people and do it again, but better, in the
name of what the philosopher Paul
Thibaud calls the ‘top-down hegemony’
which constitutes the active principle of
the European doctrine.

Since 29 May, the authority of the State
has become gradually undermined: firstly
during the two waves of urban rioting,
then the incredible ‘promulgation-with-
drawal’ of the law establishing the Contrat
Première Embauche (CPE: First

Employment Contract) and now the dread-
ful Clearstream soap-opera and the way it
has had members of the government trip-
ping over their own feet. One year on, the
French people thus have several reasons to
feel bitter. Their huge ‘No’ has been
betrayed at least four times: firstly the
President of the Republic Jacques Chirac
has not fulfilled his first legal duty to with-
draw France’s signature from the
Constitutional Treaty, then the negotia-
tions on Turkey’s entry were begun at the
end of 2005 as if nothing had happened,
then the Bolkestein Directive, the symbol
of a globalised Europe, was brushed up
and sent back to the European Parliament
at the beginning of 2006, and finally the
approval of the Constitution through the
Parliamentary back door was promised to
the French by the two ‘favourites’ for the
Presidential election, the UMP’s Nicolas
Sarkozy and the socialist Ségolène Royal.
The three motives for the ‘No’ from the
left to the right – the rejection of a supra-
national political architecture, the rejec-
tion of an undefined scope to the project
and the rejection of the globalisation proj-
ect – have quite simply been ignored, for-
gotten and treated with contempt.

The political architecture in particular,
that is, the logic of supranational integra-
tion set in motion by the Treaty of
Maastricht, then reinforced and constitu-
tionalised in parts I and II (merger of the
‘pillars’, absolute primacy of European
Law, legal personality and fundamental
rights) is still being presented as having no
possible alternative. In Brussels, Rome,
Berlin and Madrid, where they understand
that the key to the future of Europe lies
nowhere else but in France, they are wait-
ing for the end of the Chirac era to reset
in motion a procedure for the ratification
of the rejected Treaty (the ‘ideal compro-
mise’), probably shorn of part III, and this
time through Parliament, since it is always
easier to get a Parliamentary majority
than a majority of the people consulted by
referendum. 
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EUROPE IN NUMBERS

Long term growth in the EU

Countries, and economic areas too,
are very often judged after their
economic performance measured

most frequently as the annual growth of
the GDP. But this kind of judgement often
can be misleading if we do not calculate
with the level of development of the
given country or region. It is known from
statistics on long range economic
growth, that there are several stages of
economic development described mostly
by Walt Whitman Rostow who distin-
guished five different stages of develop-
ment (Traditional societies, Transitional
Stage, Take Off, Drive to Maturity, High
Mass Consumption). The growth rate of
countries characterised by mostly tradi-
tional societies is low because there are
no resources and knowledge to invest.
These countries usually face the problem
that they are unable to feed their popu-
lation. If the preconditions for a take off
began to accumulate the economic
growth slowly accelerates, but it became
really dynamic in the take of and "drive
to maturity" phase when they already
can accumulate and overtaking the tech-
nology others already developed, the
productivity can be grow in a very fast
rate. Finally when countries reach the
most advanced ones the economic
growth slows down close to the so-called

secular (long range) trend that is around
2-3% yearly. Chart 1 shows the economic
growth of some 65 developing and devel-
oped countries in the period of 1960-
1997 as a function of their original level
of development (expressed in US$ of
1997 and Purchasing Power Parity – PPP).
It can be seen from the Chart that coun-
tries with low level of development, but
entering into the take off phase can
reach sometimes especially high econom-
ic growth (between 6-8% yearly), but as
the countries are getting mature the eco-
nomic growth slows down and the growth
rate of the matured economy is around
the secular trend of 2-3% yearly. For this
reason it has no sense to compare the
economic growth of countries in differ-
ent stage of development.

If we have a look at the Chart 2 we can
follow the take off, the drive to maturity
and the matured stage of several coun-
tries (the left scale is the logarithm of
the GDP/capita expressed in 1998. US$).
Sometimes the UK was the "most
matured" country, but the leadership was
taken over by the USA since the 1920s
that was preceded by the take off in the
second half of the 19. Century. 
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BY KARLOY
LORANT

31

Connection between the initial level of development and the 

economic (GDP) growth rate

0.0

2.0

4.0

6.0

8.0

10.0

12.0

0 2000 4000 6000 8000 10000 12000 14000 16000

Initial (1960) level of development in US$ of 1997 price
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Sources: World Development Indicators, World Bank, 1999
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Japan's and Italy's take of and
driving to maturity is very remark-
able after the second world war,
but in both case the inevitable
slowing down after reaching
maturity can be observed. Very
recently China's take off can be
observed while in the case of
Brazil there is a premature slow-
down from the economic prob-
lems caused by the accumulated
debt.

If we take into consideration what
the economic history teaches us,
it is not astonishing that the eco-
nomic growth in the European
Union (EU-9/15) slowed down
when countries like Italy and also
Germany and other countries
reached the "matured" stage. But,
unfortunately in the last two
decades we can observe a much
stronger slowdown in the
European economic growth than
the "mature" status would justify
(See Chart 3.). In the last fifteen
years the EU-15 has grown by 1,9
yearly while the much more
"matured" United States by 3,1
and even if we take into consider-
ation the difference in population
growth (some 0,6% yearly) the
European Union lags quite behind
its possibilities and potential
growth. The reasons can be
debated. Many say that it comes
from the strict rules of the
Growth and Stability Pact, others
think that we need a much more
elastic inner market and that the
fulfilling the requirements of the
Lisbon Agenda would solve the
problems. In any case the Union
has tremendous losses from the
underperformance for which we
have made a calculation (see
Chart 4.)

If we take into consideration of
the long range "secular" growth
rates of the leading European
countries (between 2-3% yearly),
the earlier experience of the
European Union (let's say in the
1970s) and the growth in the more
"matured" United States we can
state that a 2,5% yearly growth
may be taken as a potential
growth for the nowadays
European Union (calculating with
EU-15). Comparing the actual

growth rate with the potential
(Chart 4.) we can see that while
in the 1980s the actual growth
was close the potential, since the
beginning of the 1990s the back-
wardness is growing. In 2005,
expressed in 2001 price, the GDP

of the EU-15 was with some 1000
billion euro less than it might
have been if it had grown with the
potential rate. It is ten times
higher than the annual budget of
the Union, which is undoubtedly a
remarkable ratio.

EUROPE IN NUMBERS: Long term growth in the EU
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Developments in GDP/capita 

(Expressed in 1998 US$ on PPP basis, logarithmic scale)
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